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(34) Dazu eingehend Spindler/Biining, Einsatz von Reallaboren ( Regulatory Sandboxes) - insbesondere im Recht der
Kiinstlichen Intelligenz und der Finanzmirkte, JZ 2023, 799, 799.
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BRERUARSCHLE I P I s W SR B 1 e {5 B R 55, il afche i ml ik 750 Jr ook | —
WF AT JEE R BRAF B ML Y 1% o %o T30 28 w11 ) BT FH A e A ST et i /1 ik
ARV A A Al i W) 2 A AR A 3 e A PR, 3 — AR B ML B AR A 15 DL T
JONEE, AR TR LR 100 KB HUE 1R IR MU RTAT A 5T, R4S X L 1]
) 4B UL E ARG T Aol R L 4R

2. ERER
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= (RN REIL ) BRI

(— ) ABAk A e A 55 8 = o 20 A k)
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PRMIEZRE . 2T LSRR HIESLHI BAR, HATEL A, A 413 R
W N T RE AR GUALAE A 52 2 i &35 53 A TSI 4 it ml e 257 AR AR A B A RCR , RIS ZE A T
BRERI A , AN n] ZARHY R AT | 45 SR ol 55 R TR [ P 2 W fie A BE 0 i J ki L
AR TR — 2P R EA T Mk B 5 L3 . e B0 B4 1 2 WA 1 i
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(35) Dazu Kogel, Fiinf Fragen, fiinf Antworten — Interview mit Daniel Kogel zum AT Act, ZdiW 2023, 210, 210; Bedenken
auch bei Spindler/Biining, JZ 2023, 799, 808.
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SR Z HAth 5 [/l —4E 55 306 TRl A DL A N TR RERARES BBy, St e
FABERR T | GHBIR ORI 201 55 6 4755 1 3KE6 1 4] b Tkl A R 52 5 ds /R Il kbt
Ao T 510 [R) R o XE DA Bl A B B PRAZ AR5 4 2556 11 B R R A A
FEA AT e 53 PR PHLC R 266 i R ECA RS SR IR T A L BT A AR R i
SRS 7 455 3 3, TR) AT B AR O ) 4R AR 5, H I BN TR RE I b s 2R
e R B E RIS PE . I PSR B e — BRI AR B 6 AR5 1 AR 1 A
fI0, HEit, N TR BEIY T A& & n] 9k itk L5 N TR BB T & A 56 1 8O 7778 & 15 A
%, M AR RAS b BRI A9 ) 2 2R e R, B8 = s A A G2 i
el FH B 24 B s B 300 X Ay i mT LA A H K A HERR 1 22 HE W] fig
RORR A

2. E1EBLE EMRTIR&H

RN TR RE RN ZATRH K SCAS BB A 32 R DR AP AR i, I 2 o feff T 7 22
FEER AR IS . (B —B T I ALHE 2 ) ( Directive on Copyright and Related Rights in
the Digital Single Market ) 055 4 Z5ffDR T3k — Rl 3 T SCAFNEAR A2 48 1 H B9 AT LA
“ILANER I TG AR A i (CANELHR N R ) (B E P B R 5 —, KB
PR S 30 SO VBRI BT 055 A IS R] 5 56 =, 31 B A0 02 VR A AR A
AT DR TR r e I OR B 2 O B AU AL T 2, AT 7 L A DG E 8 B AR U bt ek
SR TR RE RGP LS T5 ZE AT AN AP AT . Al RIS (B — T 548 4 ) 5 3
Z X LRI TE HI TR A9, PR E A B 2l i CEEAUE ) 5 44b Z5 156 60d 5%
AL TiZAR 2 MBR . U8R AR AP N 2 RIVEE RE B ) B s ) AR TER AT (6 ] B9
LN U AT D0 S VEAGEE AR DGR PT RE FHLAT S (L ChatGPT Y N T8 R R A A ek

(36) See Troge, Does Al Enhance the Risk of Dark Patterns and How Does EU Law Regulate Them? ZdiW 2023, 207, 209.

(37) S R A IR EEEE WL Daubler, in: Déubler/ Wedde/ Weichert/Sommer, EU-DSGVO und BDSG. Kompaktkommen-
tar, 3. Aufl. 2024, Art. 7 DSGVO Rn. 33 ff.

(38) Dazu eingehend Ashkar, Wesentliche Anforderungen der DS-GVO bei Einfithrung und Betrieb von KI-Abwendungen, ZD
2023, 523, 525 ff.

(39) Dazu Klebe, Kiinstliche Intelligenz - eine Herausforderung fiir die Mitbestimmung, SR 2019, 128 ff.

(40) BRI ANBYE L 2019 4F 4 A 17 H TR TS 1 R AR 42 AL L KX 5 4 96/9/EC F 2001/29/EC
HETT” 1K) 2019/790 5484, A T ABL v. 17.5.2019 L 130792,

(41) Weitere Einzelheiten bei Kohler/Vogel, Das Training kiinstlicher Intelligenzen mit urheberrechtlich geschiitzten Werken,
ZdiW 2023, 238 ff.
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R 57 8k il AR R FHA I3 AL,

U (RN TR e L 5 ) X 55 Blik 2 i

JRAE B O M ORI, EL R B T R T 22 ok S 9 3l U8R T B
L B AT B 5 B R TT T, (0 B T I T LA S R £ X

(—) BARTHS R4 A LA 7 5%

(R TR REE R 45 5 A0 i 285 1 SEBE 0 | S AR X M 07T 0 AR
S T TEN B R PO €, DRI P T80 B R G it S T UL LR

1. BSURE RS EIRANF A M A

RIS AT i 28 AL 0 o B T PP 9 S T SIS 0 TR, () T 4 A
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(42) Naher vgl. Baum/Appt/Schenk, Die vernetzte Fabrik: Rechtliche Herausforderungen in der Industrie 4. 0, DB 2017,
1824, 1826 f.

(43) Vgl. Frank/Heine, KI-Einsatz im Betrieb unter der KI-Verordnung, NZA 2023, 1281-1284; Giinther/Gerigk/Berger,
Von Algorithmen und Arbeitnehmern: Die europarechtliche Regulierung von KI im arbeitsrechtlichen Kontext, NZA
2024, 234-240.

(44) HISEZEBIZ L BAG 1.12.2020-9 AZR 102/20-NZA 2021, 552 = NJW 2021, 1551,
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(45) F[FEREE WHYA Frank/Heine NZA 2023, 1281, 1282,

(46) Im Einzelnen beschrieben bei L. Schroder, Die digitale Treppe, Wie die Digitalisierung unsere Arbeit verindert und wie
wir damit umgehen, 2016, S. 132.

(47) B TFAEAE SRR 15 i T L Daubler, Gliserne Belegschaften, 9. Aufl. 2021, Rn. 408 ff. ,

(48) ZKMUEFIEI BAG 29.6.2023-2 AZR 296/22, NZA 2023, 1105,

(49) SRR Py e X B3 A9 W48 4T M1 UL Diubler, Gliserne Belegschaften, 9. Aufl. 2021, Rn. 378h-378m,,
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(50) EEAHSCSCEETEE UL Betz, Automatisierte Sprachanalyse zum Profiling von Stellenbewerbern, ZD 2019, 148, 148 ff. ,
(51) FHE S O g s At 2% , 7E W LAG Schleswig-Holstein 29. 8.2013-5 TaBV 6/13-NZA-RR 2013, 577,
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(RN TR BB R ) 5 4 SR = VG B h A 95 LA 2531, B SOl 2 4 4131
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( Transparenzrichtlinie) 57) 55 13 2%, Ji& 25 020 [n] Jit 53 $ (06 2% BE U3t , g ELB5 )10 24 51

(52) HLESEHTHY i F A0 At B9 %07 AL R 2 7 vk TR L Diubler, in: Diubler/Wedde/Weichert/Sommer, a. a. O.
(2024), § 26 BDSG Rn. 53 a bis 53r,

(53) Aktuelle Darstellung bei Déubler, in: Dédubler/Wedde/Weichert/Sommer, a. a. 0. (2024), § 26 BDSG Rn. 18-77a.

(54) Dazu Klebe, SR 2019, 128 ff.; Witteler/Moll, Kiinstliche Intelligenz und Arbeitsplaiz - Datenschutz und Rechte des
Betriebsrats, NZA 2023, 327 ff.; Lang/Rheinbach, Kiinstliche Intelligenz im Arbeitsrecht, NZA 2023, 1273, 1276 ff.

(55)  WEILOCTCGRAIER G- 4 45 61) 19 94 B PP T . Diubler/ Wedde/ Weichert/Sommer, EU-DSGVO und BDSG, 3. Aufl.
2024, Art. 22 Rn. 1 ff.; Gola/Heckmann ( Hrsg. ), Datenschutz-Grundverordnung Bundesdatenschutzgesetz, 3. Aufl.
2022, Art. 22 Rn. 1 ff.; Simitis/Hornung/Spiecker ( Hrsg. ) , Datenschutzrecht. DSGVO mit BDSG, 1. Aufl. 2019, Art.
22 Rn. 1 ff.; Paal/Pauly, Datenschutz-Grundverordnung Bundesdatenschutzgesetz, 3. Aufl. 2021, Art.22 Rn. 1 {f. ,

(56) MLMLZEIESMIRNTEI [ MBI RIRRN - 200G R S5 073hE) , EA T E0%, hh E Bok KA 1R
#2022 FERR 45 155 T A0 HTER A BYIE A Philipp Knitter, Digitale Weisungen. Arbeitgeberentscheidungen auf Grundl-
age algorithmischer Berechnungen, 2022, S. 35 ff. .

(57) BRI SRS 2: 2019 4F 6 J1 20 H “ & T BRMEE WA B AR 24 2019/1152 5484, A1 T ABI L 186/
105, Deinert/Treber, Europiiische Arbeits- und Sozialordnung, Frankfurt/Main 2021, unter Nr. 50 H4 5k 4230,
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(58)  ChatGPT J& T 1 H AN T REAR AL [ BT SCHE R0 50 () 5] o

(59) Dazu Heine, ChatGPT im Arbeitsverhlinis - Meilen- oder Stolperstein fiir Arbeitgeber? ZdiW 2023, 221 ff.; Mohn,
Diirfen Arbeitnehmer ChatGPT zur Erledigung ihrer Aufgaben einsetzen? NZA 2023, 538 ff.; R. Schaub, Nutzung von
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Background, Main Contents, and Evaluation of the EU Artificial

Intelligence Act — Also on Its Implications for Labor Law

[ Abstract] The Parliament of the EU adopted the Artificial Intelligence Act in March
2024, which takes a risk-based approach. The Act establishes obligations for providers and us-
ers depending on the level of risk from artificial intelligence. It prohibits certain Al systems as-
sociated with an unacceptable risk. Al systems that negatively affect safety or fundamental rights
will be considered high risk. All high-risk Al systems will be assessed before being put on the
market and throughout their lifecycle. Anyone offering such systems on the market must comply
with numerous requirements, ranging from risk management and data governance to comprehen-
sive documentation obligations. The “operator” of a high-risk Al system is first and foremost o-
bliged to comply with the mandatory instructions for use provided by the provider. Special rules
exist for systems with a “wide scope of application” such as ChatGPT. When using systems that
do not entail high risk, only a few provisions that apply to all Al systems need to be observed.
In the event of violations, high penalties of up to 7% of global turnover are envisaged. The Al
Act does not address the question of which training material the developer of Al can use without
violating data protection or copyright law. In this respect, the GDPR and the relevant copyright
regulations apply. The handling of machine-related data has also not been regulated. These
problems could significantly hinder the further development of Al. Additionally, there is no
consideration of what will happen if entire professions such as journalists or translators are re-
duced to just a few people. The current labor laws of the EU member states also do not have any
effective means of cushioning a slump in employment in the event of widespread use of Al. A
responsible legislator should have faced up to the problems in the labor market. The regulatory
requirements of the Al Act may create an undue burden on MSMEs. Vague statements in the
Regulation may also lead to difficulties in implementation. In the field of labor relations, the
application of Al systems such as social scoring of employees, predicting the risk of employees
committing crimes, and analyzing employees’ emotions may be prohibited due to unacceptable
risks. When Al systems are used in the recruitment procedure or human resource management,
employers must fulfill different obligations, depending on whether the Al systems are considered
high-risk systems. Since employers are obliged to ensure that employees have adequate Al
skills, they must offer free training at their own expense. Issues related to the use of ChatGPT
in work deserve further study. Unauthorized use of ChatGPT by employees would constitute a vi-
olation of labor contract obligations. It seems unwise, at least for the time being, to use ChatG-

PT in legal advice work, as the system is prone to error.
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