Andrea Orsi Battéglini/ Fabio Roversi Monaco (eds.)

The University within the
research System —
An international comparison

Science and society. Constitutional problems.
The national experiences '

Nomos Verlagsgesellschaft -
Baden-Baden '




Professor Dr. Wolfgang Déiubler, Bremen

Academic Freedom in J obs
— An Initial Outline — -

1. Introduction

‘Anyone dealing with academic freedom will in the Federal Republic think .
primarily of universities. In the general awareness, they are the locus of
reflection on nature and society, of extension of existing knowledge. Those
who carry out this task are in the first place the professors. They enjoy a high
degree of personal independence, and may not be compelled by the State to
adopt particular approaches or methods, still less arrive at particular findings,
The results of their research are the object of scholarly discourse; suppressing
them would be conduct that would meet with extreme disapproval.

The freedom of teaching and ‘research is given an explicit guarantee in
Article 5 (3) of the Basic Law. The German Federal legislator has brought
teaching and research in universities and colleges under detailed regulation,!
Fundamental importance attaches to the provisions of Article 3 of the
Universities Organization Act (HRG), Clause 1 of which obliges each of
the Lénder and the institutions of higher education to create the conditions
for members of universities and colleges to be able to exercise the rights
guaranteed by Article 5 (3) of the Basic Law. As regards freedom of
research, Clause 2 of the same Article states that it covers »in particular the
approach, methodological principles and the evaluation of research findings and
their dissemination«. Decisions by the competent bodies of universities and
colleges are admissible insofar as they. relate to organization of research effort,
promotion and coordination of research projects and establishment of research
priorities; the freedom of research mentioned initially may not be curtailed
hereby. The Act also contains important provisions for the work situation of
university teachers. Thus, para. 50 (1), third sentence, HRG implicitly exempts
them from the obligation to be present in university during particular working.

1 The Universities Organization Act (HRG) of 26 January 1976, BGBI 1, 185, last amended by
Act of 14 November 1985, BGBI I, 2090.
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