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1. Three Introductory Remarks

Contributing a chapter on trends in German Labour Law to this volume
gives me an uneasy feeling. My eminent collegues will likely discuss very
important, if not fundamental, changes in their respective legal orders: can
labour law be defined any more? Is labour law separating itself into different
spheres whose contours are quite uncertain?* Contesting these assertions
places the burden of proof on the author to give clear-cut definitions and to
draw exact borderlines between labour law and the rest of the legal order.
Frankly speaking, is it not more interesting to explain to the reader dramatic
shifts instead of stating that ‘nothing has changed’? And it is wonderful when
the frictions and dangers that have been sketched do not arrive. Cassandra
has been wrong, but was it not useful to listen to her words? N evertheless,
I cannot promise to fulfill the expectation of presenting dramatic events.
Another reason for my uneasy feeling is that there is no real
cross-border discussion on current German labour law in Europe. Books are
available in English® and Italian’, and numerous articles have been
published by German and foreign authors.* However, these works are
widely ignored or treated as if they were pure facts: they present information
about legal rules, but the underlying concepts are of little importance. In
1992, the French legislature has restricted employers” rights to investigate
the personal data of job applicants, adopting a solution which the German
Federal Labour Court had developed during the fifties’; an article published
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